THE SERVICEMEMBERS CIVIL RELIEF ACT

The Servicemembers Civil Relief Act (“SCRA™) is a federal law which imposes certain
procedural requirements in civil cases to protect members of the armed services and their families.

These requirements apply to any court of any state whether or not the court is a court of record.

In any case in which the defendant does not make an appearance, before entering a judgment for
the plaintiff the court “shall require the plaintiff to file with the court an affidavit:
(A) stating whether or not the defendant is in military service and showing necessary facts to
support the affidavit; or
(B) if the plaintiff is unable to determine whether or not the defendant is in military service, stating

that the plaintiff is unable to determine whether or not the defendant is in military service.

If the plaintiff fails to file an affidavit under the SCRA in an eviction case, the court may not
grant a default judgment. Likewise, if the plaintiff files an affidavit stating that the defendant is not in
military service, but fails to “show necessary facts to support the affidavit,” the court may not grant a
default judgment.

(Typically, plaintiffs will attach a printout from the Department of Defense website
(htips.//www.dmdc.osd. mil/scra/owa’home) but they are not required to use that form as long as they
show “necessary facts” to support the affidavit. For example, in one case a plaintiff attached an
affidavit from the defendant’s mother stating that he was not in military service.)

A source that can be used to determive the Mititary Status of a Defendant, is the folliing Szmnie Member & (vt Kedef Aot website:
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